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INTRODUCTION 

Employers in wealthy countries seem to have difficulty attracting enough domestic 

workers to perform farmwork, either because wages are too low or the work is simply too 

unpleasant.1 Farmwork can be physically and psychologically demanding. Farmworkers slice, 

pick, and bag under the hot summer sun.2 The demand for agricultural labor may vary by season, 

thus making farmwork a potentially unstable and precarious line of work.3 Farming is also often 

undertaken in isolated rural areas, which may compromise farmworkers’ access to healthcare,4 

and leave farmworkers vulnerable to stress and depression due to related social isolation.5  

The product of that hard work is, of course, absolutely necessary. Food is a nonnegotiable 

basic need.6 But instead of raising wages, reimagining food production, or encouraging 

permanent immigration to meet indefinite needs for food production, countries such as the 

United States have adopted agricultural guest worker programs to “import” foreign labor for 

short periods of time (normally one to two years) to perform farmwork. 7 In practice, the 
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programs are often riddled with civil and human rights violations.8 The programs can be hard to 

enforce (and may even be purposefully underenforced),9 and may have other features—such as 

linking lawful presence to continued employment—that leave guest workers vulnerable to abuse 

and exploitation.10 Even so, commentators argue that the programs enable receiving countries to 

find willing workers to produce food at a low cost,11 while giving people from poorer countries 

access to higher wages than they could command at home.12 Agricultural guest worker programs 

may therefore seem to be good solutions to agricultural labor shortages, so long as receiving 

countries can better protect workers from abuse.   

Much of the critical commentary on such programs has accordingly focused on the extent 

to which genuine improvements are actually possible.13 But we should also be asking a more 

fundamental question: why is it reasonable to ask nonresidents to repeatedly and temporarily 

relocate to perform farmwork to begin with? I argue here that relying on temporary workers for a 

nontemporary need is problematic because it asks nonresidents to disrupt their personal and 

political associations for the benefit of our own. Were we to ask our own residents to perform the 

same work, or invite nonresidents to permanently immigrate, those disruptions would be less 

severe. We could also understand our own farmwork as part of pursuing a larger shared project 

of producing the food security we need to maintain our society. 

I begin by explaining that current agricultural guest worker programs are in some 

respects an improvement over their predecessors—agricultural guest worker programs that 

permitted unlimited stay within receiving countries without the option of applying for 

citizenship. Workers under such programs often spent most of their adult lives in receiving 

societies without the status and protections of lawful permanent residence or citizenship. 

Supporters of temporary farmworker programs thus argue that the temporary programs not only 
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produce mutually beneficial financial arrangements, but also avoid creating an underclass of 

workers. 

In Part II, I explain that an intuitive way commentators have resisted that conclusion is by 

arguing that temporary farmworker wages are always too low, either because of sector or 

employer restrictions, or because of inequality in bargaining power between wealthy receiving 

societies and prospective guest workers. Yet the wage is only one part of the bargain. An offer of 

work is not just an offer of money for some unspecified labor; it is a request to have a person do 

a particular kind of work, to give her life a particular shape and content. I thus argue that whether 

temporary farmworker programs are morally sound depends not only on the wage, but also on 

whether we are justified in asking nonresidents to perform migrant farmwork to begin with. 

Hence, in Part III, I turn to the burdens and aims of the work itself. I argue that the 

physical demands, temporariness, and relative isolation of the farmwork compromise guest 

workers’ moral interests in having stable access to networks of intimate, civil, and political 

associations.14 Not only is this a burden for workers, the programs risk impoverishing 

associational life in major sending countries. Performing farmwork within one’s own society 

may admittedly produce some of the same moral burdens. But I argue that as citizens and 

residents of the same country, we likely share a duty to ensure a stable food supply for one 

another. Insofar as farmwork must be done to satisfy that duty, it may be reasonable to ask one 

another to perform farmwork. 

In contrast, absent some further explanation, there is generally no relationship between 

citizens and residents of one country and those of another that can explain why the former may 

demand that the latter grow the formers’ food. 15 Rather, the primary motive for the programs 

seems to be receiving societies’ unwillingness to perform farmwork or take on the (perceived) 
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costs of permanent immigration. And such bare preferences are not enough to justify asking 

nonresidents to perform migrant farmwork. The request itself treats nonresidents’ interests in 

associational life as less valuable than our own. In turn, incentivizing nonresidents to take on the 

life-shaping burdens of the work risks subordinating nonresidents and reifying global wealth 

inequality. Temporary farmworker programs are thus distinguishable from other types of guest 

worker programs motivated by a shared project or aim. In Part IV, I explain how, for example, 

visiting academic positions, student exchange programs, and the like, may be justified by the 

value of cultural and intellectual exchange between different societies. 

I close by discussing policy implications of the moral problems with temporary 

farmworker programs. My objections to the programs recommend ultimately dismantling many 

extant temporary farmworker programs. But simply terminating the programs would likely yield 

continued compromised social conditions for nonresidents’ moral agency, leaving nonresidents 

potentially more destitute and trapping them in seriously unjust societies. The moral defects of 

the programs would therefore be better remedied by creating a path to citizenship for temporary 

farmworkers. 

I. RATIONALES FOR AND COMMON CRITIQUES OF TEMPORARY FARMWORKER PROGRAMS 

Societies have ongoing needs for food, but those needs are not always matched by a 

willing domestic workforce.16 It is not that receiving societies do not have enough people to do 

the work;17 indeed, countries that have agricultural guest worker programs may also have 

substantial unemployment rates.18 The mismatch between need and labor is rather likely due to 

unwillingness to pay higher wages to attract domestic workers and, by implication, residents’ 

unwillingness to do the work for a lower wage.19 
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It is not surprising that such a gap between need and will might exist in wealthy 

countries. Consider the United States. US farmworkers typically “harvest and inspect crops by 

hand,” “move shrubs, plants, and trees with wheelbarrows or tractors,” “spray fertilizer or 

pesticide solutions,” “irrigate farm soil and maintain ditches or pipes and pumps,” and “harvest . 

. . pack[,] and load crops for shipment.”20 For their hard work, farmworkers are paid an estimated 

average of $10.01 per hour, or $20,820 per year,21 less than half of the average wage for all US 

workers.22 Not to mention, much of the farmwork is seasonal, and the demand for labor may 

vary by year, depending on factors such as weather.23 Consequently, farmwork is often short 

term and unstable. Farmwork in the United States is thus hard, precarious,24 and low-paid 

relative to other US employment opportunities. 

To close the gap between need and will, many wealthy societies have, at one point or 

another, adopted agricultural guest worker programs.25 These programs authorize noncitizens to 

reside in the “host” or “receiving” society for employment purposes. Guest workers are “guests” 

in that they are not invited to permanently immigrate and indeed may be required to show that 

they maintain a “permanent” residence outside of the receiving society.26 The programs thus 

permit societies to expand their search for qualified workers without adding to their permanent 

citizen population. 

Guest worker programs that authorize unlimited stay are clearly in tension with a 

commitment to democracy. First, the programs encourage typically poorer noncitizens to migrate 

to a receiving country to do work for higher wages (or under better conditions) than they could 

access back home. Over time, guest workers set down roots, forming families and joining 

communities,27 working and living alongside receiving society citizens for perhaps the whole of 

their adult lives.28 But the workers’ nonimmigrant status excludes them from the legal status that 
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would entitle them to the full rights and benefits of membership—citizenship.29 By denying such 

de facto members the full panoply of political liberties (such as the right to vote), the programs 

bring about a form of tyranny between citizens and guest workers.30 “These guests experience 

the state as a pervasive and frightening power that shapes their lives and regulates their every 

move—and never asks for their opinion.”31 Lacking an unconditional right to stay in the 

receiving society, the workers are also vulnerable to deportation, and hence, are at risk of being 

torn away from decades-old social ties.32 

In contrast, guest worker programs with limited authorization periods may require 

workers to leave sometime before they manifest the full marks of membership in the receiving 

society.33 The United States’s H-2A temporary farmworker program authorizes participants to 

stay for a maximum consecutive period of three years; Canada’s Seasonal Agricultural Workers 

Program provides for an eight-month authorization period.34 Temporary farmworker programs 

thus seem to avoid the antidemocratic features of programs with unlimited authorization periods. 

In light of the substantial financial benefits the programs may provide both receiving societies 

and temporary workers, supporters urge that temporary farmworker programs are a morally and 

economically attractive tool for societies to close the gap between their need for farmwork and 

their willingness perform the work.35 

Consider, for example, the potential merits of the US H-2A visa program. The program 

permits domestic growers to hire noncitizens to perform farmwork when there are not enough 

US workers “able, willing, qualified, and . . . available” to do the work,36 thereby producing a 

mutually beneficial arrangement: The program gives nonresidents access to US markets in which 

they may be able to command higher wages than in their home countries. For instance, in 

Mexico, one of the top “sending” countries,37 average agricultural wages may be as low as $1 per 
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hour.38 Mexican temporary farmworkers in the United States may therefore earn almost ten times 

as much as they would otherwise.39 Meanwhile, the program provides domestic growers with a 

flexible supply of agricultural workers without necessarily adding to the permanent population. 

The need for farmworkers may fluctuate from year to year,40 and Americans often feel that 

adding to the permanent population may strain public resources, such as social security.41 

Further, by keeping agricultural labor costs low, the program may enable Americans to keep 

their food prices relatively low.42 

The enduring and wide base of support for temporary farmworker programs in 

aspirationally democratic societies is nonetheless troubling. A worker’s authorization not only 

ends after she completes the work for which she was hired, but may also be terminated if she is 

fired. Wielding the deportation stick, employers have historically engaged in a variety of abuses, 

from wage theft to rape and battery.43 Critics further explain that the risk of employer abuse is 

exacerbated by the fact that, although temporary farmworkers may have practically the same 

substantive labor and employment rights as resident farmworkers, temporary farmworkers have 

substantially weaker enforcement and remedial rights.44 And thus, even though temporary 

farmworkers may have a fairly robust set of rights on paper, the workers may lack a meaningful 

remedy for the violation of those rights. 

Meanwhile, workers may stay beyond their authorization periods,45 resulting in an even 

more vulnerable undocumented population, the members of which may resemble citizens in 

practically every respect besides their legal status. Temporary farmworker programs are 

therefore susceptible to producing the same kinds of problems that characterize guest worker 

programs with no authorization time limits.46 And all of this—the abuse, poor remedial rights, 

and overstay risks—may be experienced through or in conjunction with pervasive racial,47 
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national origin,48 and sex discrimination.49 It is hard to see how a policy that tends to leave 

people vulnerable in these ways could be compatible with democracy and its basic commitments 

to equality and the inviolability of the person. 

Yet however persistent and predictable these problems may be, they are contingent 

problems that, at least in theory, could be eliminated. Supporters of the programs hence argue 

that better enforcement and monitoring mechanisms are possible and ought to be adopted; that 

the programs could radically minimize employer abuse by decoupling authorization from 

maintaining employment with a particular employer (or by making it easier to switch to a new 

employer); that labor and employment rights could be strengthened by extending federal labor 

and employment legislation to cover temporary farmworkers; and that overstay risks could be 

mitigated by creating noncoercive incentives to go home.50 Regardless of whether these are 

workable solutions, they point to a limit of common criticisms of the programs—that the 

criticisms leave it an open question whether, assuming the abuse, rights asymmetry, and overstay 

risks could be ameliorated, the programs could be morally sound. 

II. IS THE PROBLEM THAT WAGES ARE TOO LOW? 

Even if the variety of abuses associated with temporary farmworker programs could be 

prevented, an intuitive way philosophers have tried to show what would still be wrong with 

temporary farmworker programs is by arguing that temporary farmworkers’ wages are simply 

too low. 

Joseph Carens, for example, explains that the problem with temporary farmworker 

programs is that they restrict the workers to one sector, effectively “forc[ing] foreign temporary 

workers to perform tasks for wages that are lower than they could command if they were free to 

compete on the entire [receiving society’s] labour market.”51 Although I do not dispute that 
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temporary farmworker wages may be too low, I have reservations about Carens’s explanation. 

First, I am not sure why temporary farmworkers would be able to command a higher wage if 

they were so free to compete. Why wouldn’t members of the receiving society simply be able to 

offer temporary workers similarly low wages in other sectors, given that nonresidents can be 

incentivized to accept offers of farmwork for wages lower than what residents would accept? 

There is, admittedly, evidence that increasing guest workers’ labor mobility within their 

receiving society may raise their wages.52 But that phenomenon may be limited to “incumbent” 

guest workers, workers who have already been working in the receiving society and who may 

plan to stay for a long time.53 Increased temporary farmworker labor mobility may therefore not 

produce increased wages, since a purported virtue of temporary farmworker programs is that 

they do not permit long-term residency in the receiving country.54 Further, even if the programs 

did authorize working for longer periods, the wages of new guest workers may actually fall when 

guest worker labor mobility increases.55 

Second, assuming that temporary farmworkers would be able to command higher wages 

but for their sector limitation, Carens’s argument is incomplete without a theory of why it is 

morally wrong for receiving societies to offer nonresidents wages below the rate at which 

residents require to perform similar work. Further difficulties confront giving such a theory. For 

example, why would that rate be the morally relevant baseline? While it is possible that the rate 

might reflect whatever amount is objectively fair to pay, the rate may also reflect residents’ 

choices to unreasonably withhold their labor and thereby drive up the price of agricultural 

labor.56 And, perhaps more fundamentally, why would paying a higher wage justify asking 

nonresidents to take on burdens of hard work and transiency? This last question is, I think, 
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absolutely central. The wage is not the only aspect of temporary farmworker programs that is 

open to criticism and in need of justification; it is but one part of the bargain. 

Perhaps, however, the moral objection is not to the wage itself but to pressure to accept 

the bargain. The problem, one might argue, is that offers of temporary farmwork are accepted out 

of quasi-coercive pressure produced by indigence,57 and the lower wage is a manifestation of that 

pressure. Yet many temporary farmworkers do not come from the very poorest strata of their 

society. Temporary farmworkers may already have access to living wages within their countries 

and may simply be seeking out the work to, for example, help support a family member’s (or 

their own) university education.58 Hence, temporary farmworker programs do not depend on 

people being rationally compelled on pain of survival (or, less dramatically, on pain of not 

having a living wage) to accept offers of temporary farmwork. 

Further, even if there were quasi-coercive pressure to accept, the pressure cannot be 

doing the moral work. Without an explanation of why the content of the temporary farmwork 

offer is morally problematic, such an account would seem to condemn making any offers to 

indigent people if the offer would leave them better off—including offers of food, shelter, 

asylum, and citizenship—since their indigence would give them strong if not sufficient reason to 

accept.59 

Consequently, neither the wage on its own nor pressure to accept the wage seem to be 

able to fully explain what, if anything, might be morally wrong with temporary farmworker 

programs. Rather than further explore the possibility of a fair wage for temporary farmworkers, it 

may be more fruitful to inquire about the burdens involved in performing temporary farmwork. 

An offer of paid work is after all not merely an offer of a wage; it is a request to have a person do 

a particular kind of labor, to enlist her help by having her give her life a particular kind of shape 
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and content. Instead of starting with the wage, I thus propose starting with the labor, and then 

asking whether the wage—or anything else—could justify asking another person to do that kind 

of labor, in this case, temporary farmwork. 

III. WHAT’S WRONG WITH TEMPORARY FARMWORKER PROGRAMS 

Temporary farmwork is physically exhausting, transient, and socially isolating. As such, I 

will now argue, temporary farmworker programs undermine temporary farmworkers’ moral 

interests in having ongoing access to stable intimate, civil, and political associations. Asking 

nonresidents to take on such burdens can neither be justified by a receiving society’s bare 

preference to avoid performing farmwork nor by the offer of a valuable wage. On the contrary, 

such a motive and incentive risks subordinating noncitizens to wealthier societies and reifying 

global wealth inequality. 

A.  Compromised Associational Ties 

Although the length of stay permitted by temporary farmworker programs is substantially 

shorter than under programs with unlimited authorization periods, the length of stay is not trivial. 

Moving to a new place for a few years can challenge and undermine one’s relationships back 

home. For example, intimate relationships may require regular face time and physical presence 

to remain stable and grow. While such relationships are not impossible to maintain while abroad, 

not seeing one’s child or partner for years at a time can be and often is damaging to those 

relationships.  The risk of damage is compounded for the many nonresidents who perform 

repeated tours of temporary farmwork. 

Of course, it is conceivable that family members could accompany temporary 

farmworkers. But then similar problems are reproduced for those members—what of their 

projects and attachments back home? Temporarily moving to another country can also 
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destabilize other relationships that may require physical presence and regular interaction, such as 

relationships with civil organizations (worship at a particular church, for instance), and the 

relationship a person has to her state through her ongoing political participation. 

A few years may also be ample time to form new meaningful relationships in the 

receiving society. It is not unreasonable for people to fall in love, and to form friendships and 

community affiliations, during such a time span. Thus, even if temporary farmworkers do not 

develop all of the marks of membership in the receiving society by the end of their service, the 

workers may still form new meaningful ties in the receiving society, the severance of which may 

be quite painful. 

Nor is it any consolation if temporary farmworkers tend to not form new relations. 

Migrant farmworkers are susceptible to social isolation. If a particular crop is especially 

exhausting or stressful to grow and harvest, workers may be left with little energy to pursue 

much of a social life at the end of the day.60 The location of the work can also be a barrier to 

forming new relationships. Consider, for instance, California’s San Joaquin Valley,61 one of the 

most productive agricultural regions in the world62: 

There are no rolling green hills, quaint farmhouses, red barns, or picturesque villages. It was once a 

vast desert, transformed into an agricultural mega-factory only when water was brought in by massive 

state and federally funded irrigation projects. . . . The farms and ranches throughout the valley are so 

vast, the land so flat, that as you gaze into the horizon, your line of sight only dissolves into the 

industrial haze, a by-product of large-scale farming.63 

 

Geographic isolation can produce social isolation if it is difficult to access social centers in the 

receiving society. And even then, familiar social forms may simply not exist in the receiving 

society. “No longer is La Plaza—a central gathering place in town for community interaction and 

fellowship in their countries of origin—available to [Mexican and Central American migrant 

farmworkers].”64 Further, temporary farmworkers and receiving society residents may not speak 

the same languages and farmworkers may accordingly suffer communicative isolation.65 The life 
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of a temporary farmworker can therefore be quite isolating along many dimensions of social life. 

Indeed, for migrant farmworkers in the United States, social isolation may be the single most 

important cause of anxiety.66 

Temporary farmworkers thus must rupture existing intimate, civil, and political relations, 

to then come to a place and either not establish new relations or rupture the new ones when their 

work authorization expires. And while they are in the receiving society, the workers perform 

hard, exhausting labor,67 labor that because of its physical demandingness and geographic 

isolation may be detrimental to workers’ health.68 It is a lot to ask of people that they take on 

such burdens.69 

It may at this point be objected that these burdens are not actually burdens for temporary 

farmworkers. Temporary farmworkers may come from countries or circumstances that are so 

awful as to make such temporary migration and work highly attractive. One might therefore 

conclude that for such people, participation in the programs is hardly burdensome. On the 

contrary, participation may be a welcomed improvement. 

I agree that participating in the programs may sometimes be better than staying at 

home.70 Yet that fact does not negate or diminish the moral burden the programs place on 

temporary farmworkers. Consider two respects in which something may be a burden for 

someone. First, something can be a burden insofar as it is an obstacle to satisfying a preference. 

For example, an employment law may burden the founders of Uber by making it difficult to 

classify Uber drivers as independent contractors, and thereby reducing Uber’s net profit.71 

Temporary farmworker programs do not necessarily impose burdens with respect to a variety of 

temporary farmworkers’ preferences—such as workers’ preference for a higher income than that 

available to them back home—since the programs likely satisfy some of those preferences. 
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Second, something can also be a burden by undermining an interest she has as a person 

generally, regardless of whether she has a preference for protecting that interest. Consider a case 

of indentured servitude. Among other things, indentured servants in the colonial United States 

were not permitted to marry without the consent of their owner. Regardless of whether a 

particular indentured servant wanted to marry (not everyone wants to get married), that consent 

requirement compromised the fundamental interest indentured servants had as persons in being 

able to freely determine the form and composition of their intimate associations. 

The hard work and risks of rupture required by temporary farmworker programs are 

burdens in this second sense. As persons, we have a fundamental interest in being able to access 

a network of intimate, civil, and political associations. Such networks are central contexts in 

which we develop and exercise our moral agency. By “moral agency,” I mean a person’s 

capacity to craft and pursue a self-directed life, and a person’s capacity to cooperate with others 

under fair terms of social cooperation (and to be moved by the fairness of those terms to do her 

part).72 

First, we develop projects and life plans, and the values that inform the creation of those 

plans, through our cooperative and deliberative activity with others.73 For example, we learn and 

develop our sense of morality in social contexts such as the family, religious and other civil 

organizations, and the larger legal-political structure of our society. We learn about history, 

social possibilities, the physical world, by thinking and deliberating with others in a variety of 

formal (school) and informal (family, civil association, friendship) contexts. What we learn 

about our physical world and the limits of practical possibility in turn shapes our understanding 

of what it means to live well and what we owe to one another.74 
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Such associational networks are also central contexts in which we concretely exercise our 

moral agency. People realize values and aims through their activity in the world. Many people 

seek happiness and emotional enrichment through intimate associations of family, friendship, 

marriage, and the like. People also act on and express values like beneficence and gratitude by, 

for example, helping friends through difficult times and volunteering in their community. Social-

moral concerns about, for instance, the environment and poverty may arise from and be acted on 

through political participation (voting, canvassing, protesting) and through voluntary 

associations (community beach cleanup projects, OXFAM). And we often pursue our private 

interests and tastes through educational and career choices. Networks of intimate, civil, and 

political associations are also potential contexts for developing and exercising cooperative 

capacities,75 and thus, for developing the skills and understanding we need to relate to one 

another as equal moral agents. 

Whether a person has access to a stable associational network, and the extent to and 

respect in which she is integrated in such a network, therefore shapes the development of that 

person’s moral personality, the content of her life plans, and the extent to which she is able to 

advance those plans autonomously and as an equal.76  

To be clear, I do not mean to suggest that we all develop the same values or realize them 

in exactly the same contexts. Some of us may need religion and politics; others may need family, 

seclusion, or private enterprise. My point is rather that having access to a stable network of 

intimate, civil, and political associations generally provides the rich set of opportunities and 

contexts for learning for yourself what you need for living a full moral life and acting on such 

aspirations. 
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Temporary farmworker programs ask noncitizens to compromise such interests in 

developing and accessing associational ties by asking (and incentivizing) noncitizens to perform 

hard and isolating work as a transient member of society. That temporary farmworkers may 

indeed prefer to put some of their associational ties at risk—or that some temporary farmworkers 

do not have any ties to such associational networks, as may be the case for truly migrant 

farmworkers—therefore does not change that fact.77 And the moral burdens associated with such 

work are not limited to those incurred by the workers. Sending countries may also incur moral 

losses. Having many transient citizens may undermine political participation and the stability of 

political and other social ties in sending countries. 

In response to my concerns, one might argue that the burdens of temporary farmwork 

would be lessened if authorization periods were really short, say, six months or just a growing 

season. Societies with temporary farmworker programs could also make farmwork less 

exhausting through wage and hour regulation and investments in labor-saving technology. And 

temporary farmwork might be less isolating if workers were placed at farms that were close to 

social centers, rather than in bleak industrial farming regions like California’s San Joaquin 

Valley. 

But the mutual financial benefit rationale for the programs sets a limit on the extent to 

which we can imagine such improvements without rendering the programs ineffective under that 

rationale.78 Making the programs much shorter would shorten the time growers have to recover 

the costs of training temporary farmworkers,79 and implementing far-reaching changes to the 

structure of farmwork would likely be costly. At a certain point, it may be just as (if not more) 

costly to recruit and hire noncitizens to temporarily perform farmwork. 
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Moreover, shortening authorization periods may actually exacerbate the moral risks of 

temporary farmworker programs by creating pressure to migrate more frequently. Temporary 

farmworker programs are not “working holiday” programs,80 nor are they cultural exchange or 

education or technical certification programs; the principal incentive to migrate and perform the 

work is the wage. Hence, it is not clear why people would only be incentivized to perform only 

one or two tours of temporary farmwork; it is rather more likely that the many people who need 

the wages would be incentivized to migrate multiple times a year. Shorter authorization periods 

thus risk increasing the frequency of migration, and making it even more difficult for temporary 

farmworkers to develop and maintain associational ties (whether abroad or at home). 

Of course, such a migration pattern is unlikely to result if only one or two societies adopt 

a temporary farmworker program (and did not, as the United States does, permit former 

temporary farmworkers to reapply for temporary worker status81). But if we assume, as 

supporters urge, that the programs are morally sound, we must also be prepared to assume that 

many societies might have temporary farmworker programs. It would be a problematic form of 

exceptionalism for a society to adopt a policy and yet hold that other similarly situated societies 

may not adopt like policies.82 Thus, even if no one country’s choice to implement such a 

program would facilitate more frequent migration, wide adoption of the programs likely would. 

Consequently, simply shortening authorization periods would likely not ameliorate the moral 

burdens of temporary farmworker programs. I now want to turn to whether asking people to take 

on those burdens can be justified. 

B.  Can Citizenship Make a Difference? 

So far I have been arguing that temporary farmworker programs ask nonresidents to take 

on potentially agency-compromising burdens of hard work and transiency. But much of the work 
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that we may need to perform even as citizens of the same society may be similarly 

compromising. We may need to mine for minerals in order to secure the raw materials to build 

homes, and manufacture plastics for medical supplies. And, of course, we need food, and hence, 

may need to perform farmwork. Even when such work does not involve temporary migration, the 

work may still be isolating and taxing. Yet it does not always seem unreasonable to ask fellow 

citizens to perform such hard work.83 Why should it be any different to ask nonresidents to 

perform similar work? 

The difference, I propose, is that shared obligations may flow from a relationship of 

reciprocal citizenship that make it permissible to ask—perhaps even to expect—that co-citizens 

do such socially necessary work. As citizens of the same society, we are plausibly each under a 

duty to do our part in ensuring that our society becomes or continues to be a fair cooperative 

scheme supportive of moral agency. Ensuring that everyone has a stable supply of food is a 

critical element of that goal. People need food not just to survive but also to have energy to 

develop skills and capacities, to take up a variety of projects and form stable social relationships. 

Malnutrition depletes people of such energy, and, in the absence of a secure food supply, the 

search for food risks eclipsing all other projects.84 Having enough food is essential to the well-

being and deliberative space needed for a full, self-directed life and is a precondition for 

sustaining the variety of institutions within which that life is lived.85 

There are, of course, many ways a society might go about securing enough food. It might 

trade with other societies, or it could automate its food production process (or pursue some 

combination of the two). It might also grow some of its own food, particularly when it has 

neither the technology nor the resources to automate.86 Hence, for some societies, a scheme in 

which everyone is doing their part may well be a scheme in which some citizens are performing 
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farmwork. Under such circumstances, it may be reasonable to ask and expect that at least some 

co-citizens will actually do their part by performing some farmwork. 

This is not to say that reciprocal citizenship is the only relationship that could justify 

asking people to grow food. For example, it may be that global inequality in natural resources, or 

historical trade patterns, place some societies in relationships of mutual dependency that 

recommend sharing productive burdens across borders, and engaging in trade with respect to a 

variety of goods. But between receiving societies and nonresidents generally, there seems to be 

no relationship or shared project that explains why nonresidents may reasonably be asked to take 

on the moral burdens of temporary farmwork so that receiving societies can fulfill their food 

production aims. 

Rather, the motive for asking noncitizens to do temporary farmwork seems to amount to 

a preference on the part of the receiving society to not do farmwork.87 Such a bare preference 

cannot justify such a request. When we enlist someone’s help in pursuing our projects, we shape 

some part of that person’s life. When I ask you to do something for me because it would satisfy a 

desire of mine—to not have to grow my own food, for instance—I am asking you to give your 

life a particular content, to play a particular kind of role for my purposes and to likely put other 

projects on hold. But the fact that your labor would serve my aims cannot independently justify 

asking you to shape your life to my aims. That we are moral equals means that my likes and 

dislikes do not have priority over your interests in developing and exercising moral agency, and 

hence, in having access to an associational life. In treating my preferences as having such a 

special standing, I risk subordinating others to my projects. 

There are, of course, many contexts in which it seems morally sound to treat the fact that 

one does not want to do something as a reason to ask others to do something potentially 
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burdensome, albeit often less burdensome than temporary farmwork. I might not feel like taking 

out the garbage tonight, and so might ask my husband to do it this time. You may not feel like 

hosting Thanksgiving this year, and so might ask your sibling to do so instead. I may not feel like 

representing the local unit of our labor union this year, and so may instead nominate you.  

But a key feature of these cases is that the preference is expressed within a relationship that 

explains why communicating (and expecting responsiveness to) the preference may be 

reasonable, even valuable. For example, preferences expressed between intimates—between 

family, friends, spouses—occur within relationships and in the course of pursuing projects whose 

value depend in part on both parties being mutually sensitive to and supportive of each other’s 

wants and needs. Part of being intimate with someone involves communicating your tastes and 

preferences to that person, and feeling secure in your belief that your associate will treat at least 

some of those preferences as reasons for action (and your associate should be able to expect the 

same from you). A preference thus does not on its own permit asking you to take out the 

garbage, but rather, only in conjunction with a variety of facts about our relationship—that we 

are living together, and that the nature of our intimacy recommends sharing household tasks in a 

way we feel is mutually supportive.88 

The story is similar in the organizational case. As members of the same local labor union, 

it seems plausible that we are responsible for the effective administration of that unit, and that we 

are each individually under a correlative duty to do our part.89 Yet for each of us to satisfy that 

duty, we perhaps need not do exactly the same thing. Indeed, there may be good reasons to have 

a division of labor. We have limited time and personal resources to do work, so it may make 

sense for me to help with organizing activities this year while you represent us in negotiations 

with our employer. Further, who ought to do what may be underdetermined by the nature of our 
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union duties and individual commitments. In such a case, a policy of relying on our preferences 

may be a perfectly good way to share the work. Some preference-sensitivity may even be 

required to ensure that union participation leaves ample room for each of us to pursue our own 

projects within and outside of the union.90 In such an organizational context, it may therefore be 

permissible for me to ask you to be our union representative in part because I do not want to fill 

that role. 

A relationship of reciprocal citizenship may likewise explain the salience of citizens’ 

preferences to perform (or not perform) certain kinds of work. For each of us to do our part in 

ensuring that our society becomes (or continues to be) a fair cooperative scheme, we need not all 

do the same kind of work. Some of us might grow food for a time, while some of us mine, while 

still others study the nature of the universe and take care of future generations. Similar to the 

union case, we might facilitate free choice of employment by adopting a preference-sensitive 

division of labor, to ensure that the labor-demands of citizenship do not wholly define what we 

leave behind as our life’s work.91 

The extent to which any scheme of sharing burdens can be sensitive to preferences has its 

limits. As between union members, if a preference-based system for satisfying union duties 

disparately impacts certain members of the union (say, women), or enables some members to 

systematically avoid doing their part, then that may be a reason for moving to some other scheme 

for sharing the work. Communicating preferences to your intimate associates also has its limits. 

Doing all the listening and cleaning may indicate that your friend or spouse exercises a 

problematic form of authority over your life, and hence, that you and your associate should 

probably rethink the ways in which you support one another. Similar considerations apply to a 

society’s scheme of labor. If that scheme permits some people’s preferences (those of the 
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wealthiest people, or whose talents are highly demanded) to dominate, and systematically leaves 

the least advantaged people with impoverished employment opportunities, then that may be a 

reason for rejecting the scheme as incompatible with our equal moral status. 

My point is thus not that citizenship, union membership, intimacy, and the like, license us 

to ask our compatriots and associates to take on burdens for us whenever we want and because it 

is what we want. Rather, the relationships permit us to make certain requests of one another 

because of the nature of our shared projects, such as endeavoring to sustain our society, or living 

a life together. And it is the value of the project—fair cooperation, intimacy—and the ways in 

which our respective roles may express our equal moral status that ultimately set the standard for 

what demands we may reasonably make of one another, not any one person’s or group’s 

preferences. 

In contrast, there is no value or background relationship between temporary farmworkers 

and receiving societies generally that can help explain either the salience of the receiving 

society’s preferences to not perform as much farmwork (or to avoid the (perceived) costs of 

immigration),92 or why it might be reasonable to expect nonresidents to share the burdens of 

growing the receiving society’s food. Nonresidents generally are strangers for purposes of 

growing the receiving society’s food.93 Just as I may not reasonably ask you, a mere passerby 

strolling through my neighborhood, to take out the garbage when I am not in the mood, so it 

seems I cannot reasonably ask a nonresident to grow tomatoes for me because I do not like that 

sort of work. In the absence of any justifying relationship or project, it therefore seems 

unreasonable to ask nonresidents to take on the burdens of temporary farmwork. 
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C.  Wages and Wealth Inequality 

Of course, temporary farmworkers do not work for free. From the worker’s point of view, 

the reason to perform temporary farmwork is surely not to further the receiving society’s goals, 

but rather to access a valuable wage. Hence, even if noncitizens have no reason to grow 

receiving societies’ food, they may certainly have a reason to accept offers of money to grow 

receiving societies’ food. Indeed, commentators have contended that temporary farmworker 

programs might be understood as antipoverty policies because of the financial benefits that 

redound to poorer noncitizens.94 As mutually beneficial antipoverty policies, might not a 

temporary farmworker program be understood as a shared project of meeting one another’s basic 

needs, and thus, as creating a reciprocal relationship that could justify requests for farmwork? 

First, as intuitively appealing such a characterization may be, it may be misleading to 

characterize temporary farmworker programs as antipoverty policies. An initial difficulty is that 

the programs do not target the truly indigent. It takes resources and time to seek out the 

temporary work opportunities and to pay the costs of travel.95 Further, even if the programs were 

designed to make it easier for the poorest of the poor to access temporary farmwork, the 

programs would create a dilemma for such noncitizens: either they must live with insufficient 

money at home, or with a compromised moral life abroad. Either way, the noncitizens are left 

with compromised access to critical social and material conditions for moral agency. 

Second, the wage offer itself may further problematize temporary farmwork. Temporary 

farmworker programs are premised on wealth inequality. The programs can fulfill their gap-

bridging function only if there are nonresidents who are substantially poorer than receiving 

society residents, and hence, nonresidents who can be incentivized to perform the work for 

substantially less than receiving society residents.96 Offers of paid temporary farmwork therefore 
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create a state of affairs in which poverty supplies a compelling reason for nonresidents to 

perform the work and to thereby compromise their moral agency. The wage offer thus transforms 

a merely unreasonable request for work into one that exploits and expresses wealth inequality.97 

Even so, one might accept the exploitative character of the programs and yet still endorse 

the programs on antipaternalism grounds. It should be largely up to the person to decide how 

best to advance her particular aims, and deciding whether to move for work to seek better 

financial opportunities—even at the cost of personal and political associations—seems to fall 

within the scope of that authority. It therefore seems objectionably paternalistic to deny 

nonresidents the opportunity to continue making such choices to improve their material 

wellbeing out of concern for their moral wellbeing. 

I agree that nonresidents (and people generally) have moral authority over choices about 

where to live and what kind of work to perform, but deny that this paternalism objection applies 

to my concerns with temporary farmworker programs. First, this paternalism objection assumes 

an unwarranted binary: that receiving societies must either offer temporary farmwork or leave 

poorer noncitizens to starve. But the universe of possibilities is not so small. Receiving societies 

might share their wealth; they might also extend a path to citizenship to temporary farmworkers. 

Indeed, it would be a perverse kind of moral formalism for receiving societies to simply 

terminate their programs and close their borders in response to the concerns articulated here 

when doing so would further imperil nonresidents’ moral agency.98 

Policies for redistribution and permanent immigration are certainly not politically easy 

options. It may take social mobilization and a change in political will. But the fact that these 

alternatives are challenging does not justify turning a blind eye to the moral defects of temporary 

farmworker programs, nor does it justify giving up on aspiring to a better state of affairs. 
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Second, this paternalism objection misunderstands the target of my objections to the 

programs. It is the ask that is unreasonable, not the acceptance of the offer. Although I cannot 

fully develop a theory of paternalism here, I understand paternalism to involve an exercise of 

power over an aspect of another person’s life that is properly within the scope of that other 

person’s authority.99 So, for instance, I suspect it is paternalistic to require someone to quit 

smoking because deciding whether to smoke is something within the legitimate scope of a 

person’s authority over herself. But I do not think it is paternalistic to ask people to refrain from 

smoking in public spaces because exposing other people to smoke is not within a person’s 

legitimate authority. Just as it is paternalistic for me to decide for you not to smoke, so it is 

wrong for you to decide for me to effectively become a smoker. 

It is likewise not within the legitimate authority of receiving societies to use their greater 

wealth to shape nonresidents’ choices about where to live and what kind of work to do. As 

receiving societies have no reasonable basis to ask nonresidents move to their country and grow 

their food, they surely have no right to leverage nonresidents’ relative poverty to encourage them 

to accept that request. It is therefore not paternalistic to claim that receiving societies should not 

request and incentivize temporary farmwork, as receiving societies never had the authority to do 

so to begin with. 

IV. IMPLICATIONS FOR OTHER GUEST WORKER PROGRAMS 

To be sure, many apparently permissible immigration, education, and work policies 

involve people taking on burdens similar to those of temporary farmworkers. Emergency relief 

workers take on extraordinary burdens of dangerous work and transiency. Student exchange 

programs require that students temporarily migrate to a new country and then leave once their 

visas expire. Visiting professors and ambassadors likewise are at risk of rupturing a variety of 
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their personal and social relations because of their temporary (and potentially quite long) visit to 

and stay in a new country. And the work that exchange students, visiting professors, and 

ambassadors do may be quite difficult and stressful, albeit for different reasons than temporary 

farmworkers. 

But temporary farmworker programs are not programs for cultural exchange, nor are they 

(at least in their current form) programs for sharing skills and knowledge. There is nothing 

inherent in producing food that recommends inviting nonresidents to play that productive role. 

Temporary farmworker programs are also quite unlike emergency relief programs, as the 

temporary farmworker programs are motivated largely by preference rather than exigency, and 

the need for farmwork that motivates the guest worker program is indefinite.  

Recognizing the moral defects of temporary farmworker programs thus does not entail a 

repudiation of guest worker programs and cross-border cooperation more broadly. But the moral 

problems of temporary farmworker programs do recommend reexamining the motives for and 

structure of guest worker programs. 

Consider, for example, a hypothetical visiting academic position. Under the terms of the 

position, a nonresident academic is invited to temporarily join the department of a university in a 

receiving society for purposes of sharing research and perspectives across borders. For such a 

program to be responsive to those purposes, it seems reasonable to expect that the visiting 

professor will do more than work on her research in the isolation of her lab or office. It may be 

reasonable to ask that the visitor teach a class, so as to learn from and share ideas with the 

student body and other members of the receiving society who might sit in on the course. It may 

also be reasonable to ask that the visitor interact with faculty by, for instance, participating in 

workshops, or giving a departmental talk. 
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A policy of temporarily employing academics may also unreasonably burden 

participating nonresidents. Universities might, for example, create short-term (one to two year) 

academic positions that require participants to teach heavy course loads—without any guarantees 

that participants will have time or opportunities to develop relationships with or learn from 

members of the department and larger academic community—in order to reduce the costs of 

providing tenure. Similar to temporary farmworker programs, such a short-term hiring practice 

may create market pressures for nonresidents (and residents) to adopt a transient lifestyle that 

compromises their access to stable associational networks.100 The transiency likewise seems 

unrelated to any shared project or value between receiving universities and participants. Indeed, 

a policy of short-term hiring may be in tension with university values of intellectual freedom and 

education if the policy compromises the security of employment needed to freely explore a 

variety of subjects and opinions and to mentor students. 

Rejecting temporary farmworker programs is thus compatible with embracing cross-

border cooperation and exchange, but the moral defects of the programs also recommend taking 

a closer look at guest worker policies more broadly. 

CONCLUSION 

I began this chapter by explaining that common criticisms of temporary farmworker 

programs target morally objectionable but contingent features of the programs, such as workers’ 

vulnerability to employer abuse. I argued that even if such features could be eliminated, 

temporary farmworker programs would still be morally defective. The programs ask and 

incentivize poorer nonresidents to compromise their existing intimate, civil, and political ties to 

perform work in a new country, and to then rupture the new ties they form when they are forced 

to leave (if they can form any new ties at all). Adopting such programs to avoid having to 
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perform as much farmwork, or to avoid the (perceived) costs of permanent immigration, treats 

guest workers’ interests in associational life as less valuable than the like interests of host-

country residents. As such, the programs are incompatible with the basic democratic premise that 

people are equal moral agents. 

My objections to temporary farmworker programs thus reveal that reform is an 

inadequate aim. Societies should instead strive to move toward a state of affairs where they no 

longer have temporary farmworker programs. I want to close by briefly discussing how the 

agency values that underpin my objections might guide transitioning away from temporary 

farmworker programs. 

First, many people have come to rely on temporary farmworker programs to help further 

their aims—to help educate a family member or escape poverty (or mitigate the risk of future 

poverty). Ending those programs by closing borders would likely have the perverse effect of 

further imperiling the moral agency of nonresidents by seriously compromising their livelihood 

and potentially trapping them in failed (or failing) states. The moral defects of temporary 

farmworker programs therefore recommend abandoning or radically revising current programs 

by extending to guest workers a path to citizenship. 

Second, societies that have historically sent their citizens abroad to perform temporary 

farmwork may have become so economically enmeshed with the receiving society as to have a 

claim to continued cooperation with the receiving society. While I cannot fully explore the 

matter here, such circumstances may provide further reason to transition away from current 

temporary farmworker programs by adopting open borders policies, such as permanent 

immigration programs for sending-country citizens. Long-standing relationships between 

receiving and sending countries may also limit the extent to which a receiving country may 
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legitimately and unilaterally terminate those relationships. Transitioning away from current 

temporary farmworker programs may thus need to be a joint effort between receiving and 

sending countries. 

Third, dismantling temporary farmworker programs should be responsive to the potential 

effect on food prices, both domestically and abroad. If receiving societies were to extend a path 

to citizenship to guest workers, such societies may eventually have to pay the higher wage to 

incentivize new and other residents to perform farmwork. It is therefore possible and likely that 

the price of food in those societies (and in international markets) would increase. In the absence 

of domestic and global redistributive policies, such a consequence would be especially hard on 

poorer populations. Abolishing the programs out of a concern for the moral interests of 

temporary farmworkers may hence have the paradoxical effect of undermining the like interests 

of similarly situated (if not the same) people. The project of remedying the defects in temporary 

farmworker programs is thus likely much broader than changing labor and immigration policies, 

and may require adopting domestic and global redistributive policies. 

Finally, there remains the problem of receiving societies’ willingness to perform 

farmwork. Even if receiving societies extend a path to citizenship to guest workers, if guest 

workers immigrate they may become less interested in performing farmwork in light of the 

availability better economic opportunities. Thus, the economic challenge that motivated 

temporary farmworker programs would reemerge. 

In the course of my arguments, I have suggested that even between citizens of the same 

society, the choice of how to share the burdens of farmwork is morally fraught. There still must 

be a non-arbitrary basis for asking co-citizens to take on the burdens of farmwork, and the 

preferences of dominant social classes to perform other kinds of work cannot provide that 
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basis.101 Citizens must be able to understand themselves as doing their part as moral equals, and 

not as doing their part as subordinates of others. While simply raising farmworker wages may 

attract enough people to perform farmwork, in a society with substantial wealth inequality it may 

still be the case that the burden of performing farmwork falls disparately and unreasonably on 

the shoulders of the less privileged. 

In light of all the moral risks involved in having people grow food, should a society 

simply aim to mechanize and industrialize as much food production as possible? I am not sure, 

but I have some reservations. Industrial farming—because of its current reliance on fossil fuels—

may not be sustainable.102 Farmwork may also be tied to particular conceptions of the good and 

rural cultures. Rather than aim to eliminate manual farmwork, a society might consider revising 

the way it encourages people to perform farmwork. For example, a society might consider 

making farmwork temporary (such as by restricting people’s freedom of employment to perform 

farmwork for more than a year) or voluntary. Making farmwork temporary is a (though I do not 

claim the only) way of ensuring that people do not ask or incentivize one another to undermine 

their health or devote their professional life to an activity that may compromise their moral 

agency. Making the work wholly voluntary is also a way of mitigating the risk that financial 

incentives will systematically induce the least advantaged members of society to perform 

farmwork. 

Of course, the problem of people’s willingness to perform the work would remain. Must 

a society then resort to conscription schemes? Perhaps not.103 Ensuring that enough people 

perform the work is a problem only if we assume that the primary motive to perform farmwork is 

private—that people will only be motivated to perform farmwork by, for instance, their desire or 

need for money. That need not be the case. Many people volunteer and perform work for much 
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lower wages than they might otherwise be paid for extended periods of time. Consider Doctors 

Without Borders and the Peace Corps. People might come to understand performing farmwork in 

a way analogous to such civic, humanitarian, and voluntary work. 

To be sure, such a farming ethos is unlikely to arise anytime soon and societies are 

unlikely to create a path to citizenship for guest workers any time soon. But in the interim, there 

is a lot we can do to improve conditions for farmworkers, domestic and temporary alike. We 

could improve internal labor mobility for temporary farmworkers by decoupling their right to 

stay from employment with their initial sponsor.104 We could also raise farmworker wages and 

engage in social activism to raise awareness about the challenges of migrant work. We could 

support farmworker unions to enable farmworkers to combine their economic and political 

power to have a meaningful voice in the policies that affect their life prospects.105 And we could, 

of course, work on all the improvements that the standard critiques of employer abuse, remedial 

insufficiency, and overstay risks suggest. 
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http://www.esdc.gc.ca/eng/jobs/foreign_workers/agriculture/seasonal//index.shtml. The program is negotiated 

through a number of bilateral “administrative” Memorandums of Understanding with sending countries.  See, 

e.g., Agreement for the Employment in Canada of Seasonal Agricultural Workers From Mexico in British 

Columbia for the Year 2015, 

http://www.esdc.gc.ca/eng/jobs/foreign_workers/agriculture/seasonal/sawpmc2015-bc.pdf (permitting 

Canadian growers to hire Mexican nationals for temporary agricultural work for up to eight months); Canada-

Mexico Joint Action Plan 2010-2012, last accessed October 8, 2015, 

http://embamex.sre.gob.mx/canada/images/mexico-jap.pdf (reaffirming both countries’ commitment to the 

CSAWP). For a historical overview of CSAWP, see Laura A. Hernández, “The Constitutional Limits of 

Supply and Demand,” Stanford Journal of Civil Rights and Civil Liberties 10 (2014): 267–281. For an 

overview and comparative analysis of guest worker programs in a variety of countries and sectors, see Philip 

Martin et al., Managing Labor Migration in the Twenty-first Century (New Haven: Yale University Press, 

2006), Part II; “Guest Worker Programs,” The Law Library of Congress (2013), 

http://www.loc.gov/law/help/guestworker/2013-008925%20FINAL091013.pdf. 
15 In making these arguments I assume that a society has some interests in regulating the number and identity 

of the people it admits.  Border regulation of course raises interesting philosophical issues of its own.  For 

example, border regulation may be in tension with equality norms against national origin discrimination. See 

Howard F. Chang, “Guest Workers and Justice in a Second-Best World,” University of Dayton Law Review 34 

(2008): 10–11 (explaining that the cosmopolitan norm of “equal concern” may imply that immigration 

restrictions unjustly discriminate on the basis of national origin). Immigration restrictions also pose interesting 

questions about the extent to which national identity may be a justification for regulating who to let in. See 

Samuel Scheffler, “Immigration and the Significance of Culture,” Philosophy & Public Affairs 25 (2007): 93 

(recommending “that we avoid using culture and cultural preservation as central analytic categories in thinking 

about the challenges posed by immigration”); Charles R. Beitz, “Cosmopolitan Ideals and National 

Sentiment,” The Journal of Philosophy 80 (1983): 591. For a discussion of the rights citizens may have against 

the presence of noncitizens within their borders, see generally Michael Blake, “Immigration, Jurisdiction, and 

Exclusion, Philosophy & Public Affairs 41 (2013): 103; David Miller, “Immigrants, Nations, and Citizenship,” 

The Journal of Political Philosophy 16 (2008): 371. For a comprehensive treatment of the moral and policy 

issues raised by immigration, see Joseph Carens, The Ethics of Immigration (Oxford: Oxford University Press, 

2013). 
16 See supra note 10. Such a gap between need and will is not unique to farmwork, but rather includes a variety 

of hard work that is perceived to be unprestigious. See Michael Walzer, Spheres of Justice: A Defense of 

Pluralism and Equality (New York: Basic Books, 1983), 56. 
17 Historically, however, genuine labor shortages—caused, for instance, by WWI and WWII—were used as a 

public justification for certain well-known guest worker programs. For a discussion of how the Bracero 

program and its predecessors were originally enacted out of labor shortage fears, see Temporary Worker 

Programs: Background and Issues, Congressional Research Service, The Select Committee on Immigration 

and Refugee Policy, 96th Cong., 1–15 (1980). Some scholars, however, have indicated that if the labor 
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shortage explanation was ever valid, it was only so for a short period of time, and eventually alleged labor 

shortages became a pretext for exploiting Mexican workers. See, e.g., Marsha Chien, “When Two Laws Are 

Better Than One: Protecting the Rights of Migrant Workers,” Berkeley Journal of International Law 28 

(2010): 15 (arguing that the “emergency” labor shortage rationale has over time become a pretext for 

exploiting migrant workers); Leobardo F. Estrada et al., “Chicanos in the United States: A History of 

Exploitation and Resistance,” Daedalus 110 (1981): 118–120. 
18 The mean unemployment rate in the United States, for example, has been approximately 6.8 percent over the 

last decade. See “Labor Force Statistics from the Current Population Survey, Unemployment Rate for Persons 

16 Years and Over, January 2005 to September 2015,” Bureau of Labor Statistics, US Department of Labor, 

data extracted on October 8, 2015, http://data.bls.gov/timeseries/LNS14000000. 
19 See H-2A Congressional Hearing, supra note 9, 1–4; Joseph Carens, “Live-in Domestics, Seasonal Workers, 

and Others Hard to Locate on the Map of Democracy,” Journal of Political Philosophy 419 (2008): 431; 

Walzer, Spheres of Justice, supra note 16, 56. 
20 “Occupational Outlook Handbook, 2014‒2015 Edition, Agricultural Workers,” Bureau of Labor Statistics, 

US Department of Labor, http://www.bls.gov/ooh/farming-fishing-and-forestry/agricultural-workers.htm#tab-

2. 
21 See “Occupational Employment and Wages: 45-2092 Farmworkers and Laborers, Crop, Nursery, and 

Greenhouse (May 2014),” Bureau of Labor Statistics, US Department of Labor, 

http://www.bls.gov/oes/current/oes452092.htm. 
22 The mean US hourly wage is $22.71, and $47,230 for yearly wages. “May 2014 National Occupational 

Employment and Wage Estimates,” Bureau of Labor Statistics, US Department of Labor, last updated March 

25, 2015, http://www.bls.gov/oes/current/oes_nat.htm#00-0000. The Bureau’s Occupational Labor Statistics 

survey is a semiannual survey. In California, the US state with the most farmworkers, the estimated average 

farmworker is $9.59 per hour, or $19,950 annually, compared with $25.91 hourly and $53,890 annually for all 

Californians. See “May 2014 State Occupational Employment and Wage Estimates, California,” Bureau of 

Labor Statistics, US Department of Labor, last updated March 25, 2015, 

http://www.bls.gov/oes/current/oes_ca.htm#45-0000. For comparative data on number of farmworkers 

employed in each state, see “Occupational Employment and Wages: 45-2092 Farmworkers and Laborers, 

Crop, Nursery, and Greenhouse (May 2014),” Bureau of Labor Statistics, US Department of Labor, 

http://www.bls.gov/oes/current/oes452092.htm. 
23 See Alex Nowrasteh, Cato Institute, “How to Make Guest Work Visas Work,” Policy Analysis 719 (2013): 6 

(explaining that a variety of factors such as droughts can affect the need for labor each season). 
24 See supra note 3. 
25See “Guest Worker Programs,” The Law Library of Congress, supra note 14. 
26 The United States’ and Canada’s temporary farmworker programs, for example, do not offer temporary 

farmworkers a path to citizenship. See 8 U.S.C. §§ 1101(a)(15)(H)(ii)(a) (explaining that eligible non-nationals 

must have “a residence in a foreign country which he has no intention of abandoning”); “Hiring Seasonal 

Agricultural Workers,” Employment and Social Development Canada, 

http://www.esdc.gc.ca/eng/jobs/foreign_workers/agriculture/seasonal//index.shtml. 
27 “[W]e asked for workers but people came.” Max Fisch, Überfremdung I, in Schweiz Als Heimat? 219 (1990) 

(describing workers of Turkish ancestry under Germany’s Gastarbeiter [guest worker] program). 
28 See Walzer, Spheres of Justice, supra note 16, 59. 
29 See id. 
30 Id. 58–59; see also Cristina M. Rodríguez, “Guest Workers and Integration: Toward a Theory of What 

Immigrants and Americans Owe One Another, University of Chicago Legal Forum (2007) (arguing that the 

United States should not adopt a large-scale guest worker program in part because of the risk of thereby 

facilitating the creation of an immigrant underclass). The force of the tyranny objection is even stronger in 

societies that also lack birthright citizenship. For example, during the era of Germany’s Gastarbeiter program, 

Turkish guest workers remained in Germany not just for the whole of their adult lives, but their children were 

also excluded from citizenship. Gastarbeiter thus created a multi-generational class of “guest workers” who 

had no right to vote, let alone an unconditional right to stay, in the country in which they were born and lived. 

For an overview of the program and parallels to the United States’ guest worker programs, see Nicole Jacoby, 
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“America’s De Facto Guest Workers: Lessons from Germany’s Gastarbeiter for U.S. Immigration Reform,” 

Fordham International Law Journal 27 (2004). Gastarbeiter-style programs are the central target of Michael 

Walzer’s famous critique of guest worker programs. See Walzer, Spheres of Justice, supra note 16, 56–61. The 

UAE’s kafala (visa sponsorship) system is a particularly disconcerting modern analogue of Gastarbeiter. See 

Human Rights Watch, supra note 9. 
31 Walzer, Spheres of Justice, supra note 16, 59. 
32 Hiroshi Motomura discusses a similar set of problems with deporting undocumented workers in the United 

States. See Motomura, Immigration Outside the Law, supra note 9, ch. 3; Hiroshi Motomura, “We Asked for 

Workers, But Families Came: Time, Law, and the Family in Immigration and Citizenship,” Virginia Journal of 

Social Policy & the Law 14 (2006). 
33 Joseph Carens proposes that programs with authorization periods that last just several years fall within this 

category (although, as I explain Part II, Carens thinks that limiting temporary workers to one sector, such as 

agriculture, can be problematic because such restrictions depress temporary worker wages). See Joseph 

Carens, The Ethics of Immigration, supra note 15, 113–115. David Miller likewise contends that guest workers 

that come to receiving countries on a truly temporary basis have no claim to citizenship. See David Miller, 

“Irregular Migrants: An Alternative Perspective,” Ethics and International Affairs 22 (2008): 195–196; 

“Immigrants, Nations, and Citizenship,” Journal of Political Philosophy 16 (2008): 377 (suggesting that guest 

worker programs with definite and short time limits may be compatible with democratic values). 
34 See supra notes 7 and 14. 
35 See Hidalgo, “An Argument for Guest Worker Programs,” supra note 12. 
36 See 8 U.S.C. § 1188(a)(1)(A). 
37 In 2014 alone, Mexico sent over eighty-four thousand H-2A workers, the most of any eligible sending 

country. See US Department of State, Nonimmigrant Visa Issuances by Visa Class and by Nationality, 

FY2014, http://travel.state.gov/content/dam/visas/Statistics/Non-Immigrant-

Statistics/NIVDetailTables/FY14NIVDetailTable.pdf. 
38 See Nicole Akoukou Thompson, “50,000 Mexican Farmworkers Have Gone on Strike in Baja California, 

Demand Overtime Pay, Breaks, Healthcare and Water,” Latin Post, April 1, 2015, 

http://www.latinpost.com/articles/45297/20150401/50-000-mexican-farmworkers-have-gone-on-strike-in-baja-

california-demanding-overtime-pay-breaks-healthcare-and-water.htm. Philip Martin and J. Edward Taylor, 

have, however, suggested that there is some evidence that Mexican farmworkers are becoming increasingly 

likely to say home, due to wages raising in agricultural and other sectors in Mexico. See “Ripe with Change: 

Evolving Farm Labor markets in the United States, Mexico, and Central America,” The Regional Migration 

Study Group, Migration Policy Institute (2013): 18. 
39 See supra text accompanying note 21. Indeed, temporary farmworkers may have a right to higher wages 

than domestic farmworkers. Under the United States’ temporary farmworker program, farmworkers must be 

paid “at least the highest of the following applicable wage rates in effect at the time work is performed: the 

adverse effect wage rate (AEWR), the applicable prevailing wage, the agreed-upon collective bargaining rate, 

or the Federal or State statutory minimum wage.” “Fact Sheet #26: Section H-2A of the Immigration and 

Nationality Act (INA),” Wage and Hour Division, US Department of Labor, 

http://www.dol.gov/whd/regs/compliance/whdfs26.htm. For a table of AEWRs, see “Adverse Effect Wages—

Year 2015,” Wage and Hour Division, US Department of Labor, 

http://www.foreignlaborcert.doleta.gov/adverse.cfm. The rationale for this baseline is to ensure that hiring 

temporary farmworkers does not depress domestic farmwork wages. Whether that measure accomplishes its 

goal is another matter. 
40 See Cato Institute, “How to Make Guest Work Visas Work,” supra note 21. Hence there is neither a floor 

nor a ceiling on how many H-2A workers are to be admitted to the United States each year. 
41 See, e.g., Jens Hainmueller and Michael J. Hiscox, “Attitudes Towards Highly Skilled and Low-Skilled 

Immigration: Evidence from a Survey Experiment,” American Political Science Review 104 (2010): 61 

(explaining that anti-immigrant sentiment as to low-skilled workers is in part motivated by fears of constraints 

on welfare benefits). It is not clear whether such fears are founded in the long run. Although immigrants with 

less than a high school education may have a long-term negative fiscal impact, those with a high school 

education may have a positive net impact, especially when the impact of both groups’ descendants are taken 



Writing Sample 

Sabine Tsuruda 

 36 

                                                                                                                                                             
into consideration. See National Research Council, The New Americans: Economic, Demographic, and Fiscal 

Effects of Immigration, ed. James P. Smith and Barry Edmonston (Washington, DC: National Academy Press, 

1997), 334. 
42 Of course, relying on agricultural guest worker programs is not the only way a society might ensure that all 

of its members can pay for sufficient food. A society could decide to pay the higher wage to draw co-citizens 

and, through redistributive policies, ensure that all segments of society can still afford quality food. 
43 See generally Farmworker Justice, Report, “No Way to Treat a Guest: Why the H-2A Agricultural Visa 

Program Fails U.S. and Foreign Workers” (2011), 

https://www.farmworkerjustice.org/sites/default/files/documents/7.2.a.6%20No%20Way%20To%20Treat%20

A%20Guest%20H-2A%20Report.pdf; Mary Bauer, “Close to Slavery: Guestworker Programs in the United 

States,” Southern Poverty Law Center (2007), 

http://www.splcenter.org/sites/default/files/legacy/pdf/static/SPLCguestworker.pdf; supra note 11. Michael 

Walzer distinguishes problematic guest worker programs from permissible ones on more general vulnerability 

grounds. See Walzer, Spheres of Justice, supra note 16, 60. In the permissible cases—such as that of visiting 

professors—Walzer explains the participants have skills in higher demand, or simply are wealthier, and so are 

able to leave more easily if things go bad while abroad, or are “able to call upon the protection of their home 

states if they ever need it.” Ibid. 
44 For a discussion of how exclusion from farmworker employment legislation undermines US temporary 

farmworker rights enforcement, see Michael Holley, “Disadvantaged by Design: How the Law Inhibits 

Agricultural Guest Workers from Enforcing Their Rights,” Hofstra Labor & Employment Law Journal 575 

(2001). In addition to being excluded from key employment legislation, it is also not clear whether US 

temporary farmworkers have a right to back pay for work performed after their authorization period ends. See 

Hoffman Plastic Compounds, Inc. v. N.L.R.B., 535 U.S. 137 (2002) (holding that the National Labor Relations 

Board could not award back pay for labor rights violations to an undocumented worker who was never legally 

authorized to work in the United States). 
45 The fact that overstaying is common is not always an unintended consequence of temporary farmworker 

programs. Hiroshi Motomura, for example, explains that overstaying and other forms of “immigration outside 

the law” is common in the United States in part because of lax immigration enforcement, coupled with 

widespread domestic economic incentives and known historical migratory patterns. These factors, he explains, 

effectively amount to an informal policy of relying on the labor of undocumented immigrants. See Motomura, 

Immigration Outside the Law, supra note 9, ch. 1. Motomura explains that if temporary worker programs must 

be adopted as “second-best” measure, historically defective coercive enforcement (and countervailing 

incentives to stay) might be supplemented or replaced by a policy of providing non-coercive incentives—such 

as a “financial bonus” or creating “economic development initiatives” in sending countries—to entice workers 

to return to their home country. See Motomura, “Designing Temporary Worker Programs,” supra note 11, 

285–286. 
46 See Motomura, Immigration Outside the Law, supra note 9, ch. 3 (discussing how unauthorized migrants in 

the United States might be understood as “Americans in Waiting” in light of their contributions and social ties 

to the United States over many years and the United States’ de facto policy of tolerating unauthorized migrants 

to work and live within its borders). 
47 See, e.g., The Human Cost of Food: Farmworkers’ Lives, Labor, and Advocacy, ed. Charles D. Thompson 

Jr. and Melinda F. Wiggins (Austin: University of Texas Press, 2002), ch. 9. 
48 See, e.g., U.S. E.E.O.C. v. Global Horizons, Inc., 7 F. Supp. 3d 1053, 1069 (D. Haw. 2014) (holding that 

Global Horizons, a labor contractor that recruited Thai H-2A workers to work for American farmers, created a 

hostile work environment and engaged in a pattern or practice of discrimination in violation of Title VII of the 

Civil Rights Act of 1964 by harassing and abusing Thai workers on the basis of stereotypical beliefs that Thai 

workers were “more compliant” than, for instance, Mexican workers). 
49 See, e.g., Sara Obeidat, “Female Farm Workers Awarded $17 Million in Florida Abuse Case,” PBS 

Frontline, September 15, 2015, http://www.pbs.org/wgbh/pages/frontline/immigration-2/rape-in-the-

fields/female-farm-workers-awarded-17-million-in-florida-abuse-case/ (discussing five migrant farmworkers’ 

victory in a sex discrimination suit and explaining that such sex discrimination is rampant on US farms though 

rarely reported to law enforcement officials). 
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50 See, e.g., Motomura, “Designing Temporary Worker Programs,” supra note 11, 285–286; Nowrasteh, “How 

to Make Guest Work Visas Work,” supra note 23. 
51 Carens, Ethics of Immigration, supra note 15, 124. 
52 Recent reforms of the UAE’s kafala system no longer require migrant workers to obtain approval from their 

sponsoring employer in order to work for another firm in the UAE, and thereby increase migrant workers’ 

labor mobility in the UAE. See Suresh Naidu, Yaw Nyarko, and Shing-Yi Wang, “Monopsony Power in 

Migrant Labor Markets: Evidence from the United Arab Emirates,” Journal of Political Economy 124 (2016): 

1738–1739. While such reforms may increase wages for incumbent migrant workers, they may also decrease 

demand for, and hence, may decrease hiring and wages of new migrant workers. See id. 
53 See Naidu et al., “Monopsony Power in Migrant Labor Markets,” supra note 52, 1739. 
54 See supra Part I. 
55 See Naidu et al., “Monopsony Power in Migrant Labor Markets,” supra note 52, 1739. 
56 For a discussion of reasonable incentives, see G. A. Cohen, Rescuing Justice and Equality (Cambridge, MA: 

Harvard University Press, 2008), esp. Part I; Seana Valentine Shiffrin, “Incentives, Motives, and Talents,” 

Philosophy & Public Affairs 38 (2010):111–142; Liam Murphy, “Institutions and the Demands of Justice,” 

Philosophy and Public Affairs 27 (1999): 251–291; A. J. Julius, “Basic Structure and the Value of Equality,” 

Philosophy & Public Affairs 31 (2003): 321–355; Joshua Cohen, “Taking People As They Are,” Philosophy & 

Public Affairs 30 (2002): 363–386. For a discussion of what a society may do in response to citizens who 

unreasonably withhold their labor, see generally Lucas Stanczyk, “Productive Justice,” Philosophy and Public 

Affairs 40 (2012): 144. To be clear, this is not to say that resident farmworker wages are sufficiently high 

today. That they are, on some morally relevant measure or another, too low may well explain why so few 

residents are drawn to farmwork. See supra Part I. 
57 “Sufficientarian” accounts of guest worker exploitation are an example of such an approach. See Robert 

Mayer, “Guest Workers and Exploitation,” Review of Politics 67 (2005): 318–327. 
58 See Lea Ypi, “Taking Workers as a Class: The Moral Dilemmas of Guestworker Programmes,” Migration in 

Political Theory: The Ethics of Movement and Migration, ed. S. Fine and L. Ypi (Oxford: Oxford University 

Press) (explaining that guest workers often already have a minimally decent standard of living, and hence, 

sufficientarian accounts of worker exploitation cannot explain in many cases what, if anything, is morally 

wrong with guest worker programs). 
59 Sufficientarian theories might respond to my objection by adding that what makes the content of the offer 

problematic is that it proposes something that the noncitizen would not accept if she already had a minimally 

decent standard of life (see ibid.). But that is not truly a response, as a person who has a minimally decent 

standard of living might also reasonably decline to accept food stamps or free shelter, or even citizenship in 

another country if she is happy where she is and does not want to take on the additional burdens of being a 

citizen elsewhere. 
60 Stressful working conditions are a substantial factor in producing a high (potentially 40%) rate of clinical 

depression among migrant farmworkers in the United States. See Hiott et al., “Migrant Farmworker Stress: 

Mental Health Implications,” supra note 5, 37. 
61 California employs the most farmworkers of any US state. See “May 2014 State Occupational Employment 

and Wage Estimates, California,” Bureau of Labor Statistics, US Department of Labor, last updated March 25, 

2015, http://www.bls.gov/oes/current/oes_ca.htm#45-0000. 
62 Philip Vera Cruz, Craig Scharlin & Lilia V. Villanueva, Philip Vera Cruz: A Personal History of Filipino 

Immigrants and the Farmworkers Movement, ed. Craig Scharlin and Lilia V. Villanueva (Los Angeles: UCLA 

Labor Center and UCLA Asian American Studies Center, 1992), xxii. 
63 Id. 
64 Eduardo González Jr., “Migrant Farm Workers: Our Nation’s Invisible Population,” Cornell University 

Cooperative Extension, http://www.extension.org/pages/9960/migrant-farm-workers:-our-nations-invisible-

population. 
65 Temporary farmworkers may also not speak the same languages as each other. 
66 See Hiott et al., “Migrant Farmworker Stress: Mental Health Implications,” supra note 5, 37. 
67 James “Shorty” Spencer Jr., describing what it takes to be a good migrant farmworker: 
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Potatoes? If you can run to the truck every fifteen minutes with about seventy-five pounds of potatoes, 

then you’s a good one. Cutting cabbages? If you can pick that cabbage up and sling it at that truck 

while the wagon’s moving, I tell you, you’s a good one. Orange picker? You reach out there and 

snatch your orange, grab the limb and shake it down to the ground, and fill that back up in fifteen 

minutes, you’s a good one. 

Daniel Rothenberg, With These Hands: The Hidden Work of Migrant Farmworkers Today (Berkeley 

and Los Angeles: University of California Press, 1998), 3. 
68 See supra notes 1, 3–4. 
69 The burden is especially acute for US-style programs that permit former temporary farmworkers to reapply 

for temporary farmworker status indefinitely, so long as they leave the country for a few months. See 8 C.F.R. 

§ 214.2(h)(5)(viii)(C). 
70 And this fact may generate duties on wealthier societies to provide asylum (in the worst cases), to adopt a 

more open stance on immigration, or to adopt development policies targeted at particular countries. See 

Motomura, “Designing Temporary Worker Programs,” supra note 11, 285–286 (suggesting that the United 

States should help Mexico develop infrastructure and public services so as to minimize some of the incentive 

to migrate to or remain in the United States without lawful status). 
71 The California Labor Commissioner recently found that an Uber driver should be classified as an employee, 

not as an independent contractor, in part because the driver’s “car and her labor were her only assets” and “had 

no investment in the business,” while Uber provided the iPhone application,” set prices for her labor, vetted 

her as a driver, and “controlled the tools” she used by requiring her to register her car. See Uber Technologies, 

Inc. v. Berwick, No. 11-46739, *9 (Cal. Labor Commissioner, June 3, 2015). Shortly thereafter, a federal court 

certified a group of Uber drivers as a class in a misclassification suit against Uber. See O’Connor v. Uber 

Technologies, Inc., No. 13-cv-03826-EMC (N.D. Cal., Dec. 9, 2015). See uberlawsuit.com for ongoing 

updates as to this and related litigation. 
72 See John Rawls, A Theory of Justice (Cambridge, MA: Belknap Press of Harvard University Press, 1971), 

§§ 3–4; Seana Valentine Shiffrin, Speech Matters: On Lying, Morality, and the Law (Princeton: Princeton 

University Press, 2014): 168–169. 
73 See Rawls, Theory, supra note 72, § 77; Shiffrin, Speech Matters, supra note 72, 9–11 (arguing that we 

depend on sincere communication with one another to develop our understanding of our moral relations); 

Seana Valentine Shiffrin, “Race, Labor, and the Fair Equality of Opportunity Principle,” Fordham Law Review 

72 (2004): 1663 (“[W]hat is implicit behind the liberal starting point of social cooperation is the assumption 

that social cooperation is the necessary context in which [moral agency] may be developed and fully 

realized.”); John Stuart Mill, Utilitarianism, ch. 2 (explaining that a person’s capacity for enjoyment is a “very 

tender plant” that “speedily dies away if the occupations to which their position in life has devoted them, and 

the society into which it has thrown them, are not favourable to keeping that higher capacity in exercise”); 

Immanuel Kant, What Does It Mean to Orient Oneself in Thinking? (“How much and how correctly would we 

think if we did not think as it were in community with others to whom we can communicate our thoughts, and 

who communicate theirs with us!”); Aristotle, Nicomachean Ethics, trans. W. D. Ross, Book II (explaining 

that a person’s sense of morality and the good life is developed through both individual contemplation and 

interaction with others). 
74 John Rawls explains that “probing the limits of practical possibility” can enable us as citizens to develop an 

idea how to bring about a more just social order. See John Rawls, Justice as Fairness: A Restatement, ed. Erin 

Kelly (Cambridge, MA: Belknap Press of Harvard University Press, 2001), 4. With such an idea in front of us, 

Rawls hopes, we may be able to affirm our role as citizens in concretely striving toward such a “realistic[] 

utopia,” rather than resign ourselves to an unjust status quo. Id. at 3–4. Hence, such inquiries into the limits of 

practical social possibilities contribute to the development of a person’s sense of what it means to live well as a 

citizen. 
75 See Rawls, Theory, supra note 72, 474, 501 (discussing how the development of a person’s capacity to 

cooperate with others under fair terms and to be moved by those fair terms depends in large part on how a 

person—through her experiences in her relations with others—comes to feel that her society supports and 

respects her as a person). 
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76 Hence the idea of autonomy advanced here is a social-political idea, not a metaphysical conception of 

freedom of the will. See Rawls, Justice as Fairness, supra note 74, 23. 
77 One might object that it would be paternalistic to interfere and prevent noncitizens from performing 

temporary farmwork and thereby furthering their own preferences. But at this point, as I have not yet argued 

that it is wrong to ask temporary farmworkers to compromise their agency in these ways. I discuss this 

paternalism objection in Part III.C., after so arguing. 
78 See Anna Stilz, “Guest Workers and Second-Class Citizenship,” Policy and Society 29 (2010): 296. 
79 See Nowrasteh, “How to Make Guest Work Visas Work,” supra note 23, 7 (explaining that increasing 

authorization periods for temporary workers in the United States would enable employers to “capture some of 

the benefit of migrants’ American-acquired skills”). 
80 Australia, for example, has a “working holiday” program that permits nonresidents between the ages of 18 

and 30 to work in Australia for up to twelve months for purposes of “shar[ing] your culture, knowledge and 

skills whilst discovering [Australia’s] unique landscape.” See “Working Holiday in Australia,” Australian 

Department of Immigration and Border Protection, http://www.border.gov.au/Trav/Visi/Visi-1. 
81 See supra note 7. 
82 For discussions of wrongfully making an exception of oneself in the interpersonal case, see, e.g., Immanuel 

Kant, Groundwork of the Metaphysics of Morals, rev. ed., trans. and ed. Mary Gregor and Jens Timmermann 

(Cambridge: Cambridge University Press, 2012), 4:424 (explaining that making an exception of oneself is 

characteristic of moral wrongdoing such as lying). 
83 This is not to say that mining and factory work are always and necessarily kinds of work to be avoided. It 

may well be that such work better fits some of our life plans than more stereotypically intellectual jobs, 

especially if it meant having more free time to engage in nonmarket projects than, say, being a surgeon would 

permit. Much may depend on how the work is organized and regulated. But the choice to perform work that 

involves taking on burdens similar to temporary farmwork is nonetheless a weighty one in light of the risks the 

work may pose to maintaining access to association. 
84 Consider Joseph Raz’s description of a woman “hounded” on a deserted island by “a fierce carnivorous 

animal”: “[h]er mental stamina, her intellectual ingenuity, her willpower and her physical resources are taxed 

to their limits by her struggle to remain alive. She never has a chance to do, or even to think of anything other 

than how to escape from the beast.” Joseph Raz, The Morality of Freedom (Oxford: Clarendon Press, 1986), 

374. A person’s own hunger can function much like such a beast. Ensuring food security is, of course, not the 

only morally significant aspect of collectively managing our need for food. Seana Shiffrin’s contribution in 

this volume, “Deceptive Advertising and Taking Responsibility for Others,” discusses moral challenges 

associated with relying on others—such as corporate entities—for our knowledge about the quality and source 

of our food. 
85 Hence Rawls suggested that moderate—rather than persistent and severe—resource scarcity is a 

precondition of justice. See Rawls, Theory, supra note 72, § 22.  
86 People might also want to do agricultural labor because of that labor’s cultural significance. See, e.g., Jan 

Douwe Van de Ploeg, The New Peasantries: Struggles for Autonomy and Sustainability in an Era of Empire 

and Globalization (London: Earthscan, 2008); “What Is La Via Campesina?” La Via Campesina: International 

Peasant’s Movement, http://viacampesina.org/en/index.php/organisation-mainmenu-44/what-is-la-via-

campesina-mainmenu-45. 
87 Or a preference to not adopt other measures, such as raising wages or a universal basic income, that could 

give farmworkers a more attractive standard of living. See supra Part I. For a discussion of the possibilities of 

and liberal justifications for a universal basic income, see Philippe Van Parijs, “Why Surfers Should be Fed: 

The Liberal Case for an Unconditional Basic Income,” Philosophy & Public Affairs 20 (1991): 101. 
88 Of course, the particular features of our relationship and preferences are not the only considerations that bear 

on how to share household duties. There may, for instance, be political and social values that count strongly 

against having a traditional gendered division of labor in the home, even if no party to that division of labor 

personally objects. 
89 For a discussion of the relationship between joint and individual requirements, see A. J. Julius, “The 

Possibility of Exchange,” Politics, Philosophy & Economics 12 (2013): 369. 
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90 For a related discussion of the need for the law to accommodate the exercise of moral agency, see Seana 

Valentine Shiffrin, “The Divergence of Contract and Promise,” Harvard Law Review 120 (2007): 713–718. 
91 See generally Vicki Schultz, “Life’s Work,” Columbia Law Review 100 (2000), for a discussion of the 

potential for the paid workplace to be a transformative context, with respect to both an individual’s conception 

of the good and whether people come to regard one another as equal citizens. See also Rawls, Theory, supra 

note 72, 417 (“[When] an individual decides what to be, what occupation or profession to enter, say, he adopts 

a particular plan of life. In time his choice will lead him to acquire a definite pattern of wants and aspirations 

(or the lack thereof), some aspects of which are peculiar to him while others are typical of his chosen 

occupation or way of life.”). 
92 See supra Part I. 
93 To be sure, some temporary farmworker programs are created through bilateral agreements between 

receiving and sending societies, such as Canada’s Seasonal Agricultural Workers Program. See supra note 14. 

The noncitizens targeted by the programs may therefore not be “strangers” to the receiving society. Although I 

cannot fully explore how bilateral agreements can make a difference, I will note a few moral problems that 

such agreements may nonetheless pose. If, for instance, the terms of the agreement are merely the product of 

each society’s relative bargaining power, then the terms of those agreements may simply serve to express and 

reify wealth inequality between the receiving and sending societies. In such a case, although the citizens of 

sending societies may not be strangers to the receiving society, it may still be unreasonable to ask those 

citizens to do temporary farmwork, as the resulting bargain may arbitrarily favor the preferences of the 

receiving society. 
94 See, e.g., Hidalgo, “An Argument for Guest Worker Programs,” supra note 12. 
95 Ypi makes a similar point in “Taking Workers as a Class,” supra note 58. 
96 Notice that this is still compatible with paying temporary farmworkers potentially more than some resident 

farmworkers. The residents performing farmwork may have so few employment opportunities that they are 

willing accept substantially lower wages than paid to residents working in other sectors. The key for temporary 

farmworker programs is that the wage is lower than that needed to incentivize enough residents—not merely 

some residents—to perform the farmwork. 
97 This kind of exploitation thus differs from standardly discussed forms of exploitation, according to which an 

agreement between A and B is exploitative when A benefits disproportionately or when B is effectively 

coerced into accepting. For a thoughtful discussion of both conceptions of exploitation, see Stilz, 

“Guestworkers,” supra note 78, 299–302. Similar to Stilz, I contend that receiving societies should not 

“leverage circumstances of political repression to induce people to agree to [guest worker] contracts,” but 

further conclude that societies should not leverage global wealth inequality either. Id. 302. As I have been 

arguing, exploitation is not, however, the heart of the problem, but rather a downstream feature of 

incentivizing acceptance of offers of temporary farmwork that unjustifiably privilege receiving society 

residents to begin with. 
98 For a similar point, see Margaret Jane Radin, Contested Commodities (Cambridge, MA: Harvard University 

Press, 1996), 51; Stilz, “Guestworkers,” supra note 78, 297. In contrast to Stilz, I argue that guest worker 

programs are nonetheless morally defective. 
99 This is not meant to be a sufficient condition for something’s being paternalistic. For a discussion competing 

accounts of paternalism and a view of paternalism to which I am sympathetic, see Seana Valentine Shiffrin, 

“Paternalism, Unconscionability Doctrine, and Accommodation,” Philosophy & Public Affairs 29 (2000): 

211–221. 
100 Of course, for residents the character of the burden on associational life is distinguishable from temporary 

farmworkers. Residents have a right to stay, unlike temporary farmworkers. For a discussion of competing 

theories of what produces contingent work more broadly, see generally Lester, “Careers and Contingency,” 

supra note 3, 73 (arguing that “New Keynesian” accounts of underemployment in labor markets can help 

explain the rise of contingent employment notwithstanding that category’s heterogeneity). 
101 See supra Part III.B. 
102 See generally Tony Weis, “The Accelerating Biophysical Contradictions of Industrial Capitalist 

Agriculture,” Journal of Agrarian Change 10 (2010): 315. 
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103 But if it did, it is not clear that a coercively enforced conscription scheme would be impermissible. Indeed, 

if a voluntary scheme, as in the union example (see supra Part III.B.), disproportionately burdened one class of 

people, conscription might be one way to ensure that farmwork was shared on a fair basis. See Stanczyk, 

“Productive Justice,” supra note 56. 
104 See, e.g., Stilz, “Guestworkers,” supra note 78, 304. 
105 Unionization may empower contingent workers more broadly. See Lester, “Careers and Contingency,” 

supra note 3, 143–144. 


